FEDERAL LAW N° 601 OF 17 OCTOBER 1996

amending the Labour Constitution Act (Arbeitsverfassungsgesetzhe Labour

and Social Courts Act Arbeits- und Sozialgerichtsgesgtnd the Federal Law
on Employee Representation in the Post Office
(Bundesgesetz tber die Post-Betriebsverfasgung

TheNationalrathas decreed the following :

ARTICLE |
Amendments to the Labour Constitution Act

The Labour Constitution AcAfbeitsverfassungsgesgfublished in the Federal Law Gazette
(BGBI.) No 22/1974, last amended by Federal Lawliphbd inBGBI. No 417/1996, is amended as
follows :

1. In 8 1 subpara. (2) No, the words "of the Agriculture Act@ndarbeitsgesefpublished in the
Federal Law Gazett8GBl) No 140/1948'shall be replaced by the wordaf the 1984 Agriculture
Act (Landarbeitsgeselpublished in the Federal Law Gaze®&Bl.) No 287;in § 105 subpara. (3)
No 1 (h) the words'8 11 of the Safeguarding of Employment Aatl§eitsplatzsicherungsgesgtz
published ilBBGBI. No 154/1956'shall be replaced by the wort§ 12 of the 1991 Safeguarding of
Employment Act Arbeitsplatzsicherungsgesefublished irBGBI. No 683";in § 129 subpara. (3)
No 3 the words'of the Federal Law on the Employment of Childrexwl duvenilesBundesgesetz
Uber die Beschaftigung von Kindern und Jugendligipelished irBBGBI. No 146/1948%hall be
replaced by the word®f the 1987 Federal Law on the Employment of Gleildand Juveniles
(Bundesgesetz Uber die Beschaftigung von Kinderrdugendlicheppublished irBGBIL No 599";in
§ 160 subpara. (3the words'Administrative Penalties AcMerwaltungsstrafgesgtpublished in
BGBI. No 172/1950%hall be replaced by the wort#s991 Administrative Penalties Act
(Verwaltungsstrafgesétpublished irBGBI. No 52";in § 169 the words'General Administrative
Procedures ActAllgemeines Verwaltungsverfahrensgesptiblished ilBBGBI. No 72/1950'shall be
replaced by the word4991 General Administrative Procedures Alidgemeines
Verwaltungsverfahrensgesgtublished irBGBI. No 51".

2. 8 21 subpara. (1), first sentence, shall readicilsws :

"The declaration that a collective agreement staiktitute a statute shall be published in the
Official Gazette Amsblatt zuMWiener Zeituny'.

3. The following subpara. (4b) shall be inserted afetO subpara. (4a) :

"(4b) In undertakings or groups within the meanfidart V, a special negotiating body shall
be established in accordance therewith and a Earopéorks Council set up or a procedure
created for informing and consulting the employees™"

4. 8 49 subpara. (1), first sentence, shall readlasafs :



"All employees of the establishment (group) whoénesached the age of 18 and who are
employees of the firm at the time of such meetimgjisregardless of their nationality, be
entitled to vote at the staff meeting (group/gehereeting)".

5.8 62c (1) shall read as follows :

"(1) If establishments or parts of establishmentsnaerged to form a new establishment
within the meaning of 8 34, the works councils (eocommittees) shall, until the election of
a new works council but no later than upon expfrihe period of one year following the
merger, form a body representing the workforce tfe¢émorks council). The central works
council shall constitute itself immediately, witt68 applyingnutatis mutandisand shall be
convened by the chairman of one of the works cdsiisiorks committees); in the case of
multiple convening, it shall be deemed to be coerddny the chairman of the works council
(works committee) which has the largest numbemafleyees. The provisions otherwise
applicable to the works council shall apphytatis mutandisvith respect to the duration and
management of the united works council, and tartkenbership of the united works council
and the introduction of alternate members".

6. In 8 70 No 4, the wordshop stewartishall be replaced by the wordsHairman of the works
council'.

7. The full stop of the end of § 105 subpara. (3) lpshall be replaced by a semi-colon and the
following section (j) added :

") because of his function as spokesman as prdvidiein § 177 subpara. (1)".
8. 8 110 subpara. (6b) shall read as follows :

"(6b) If a representative body (8 88a) has beemg@t a group of companies within the
meaning of subparas. (6) and (6a), then this bhdl} send the employees' representatives to
sit on the supervisory board of the controlling pamy. The members of the group's
representative body who are from the central wodkshcil (works council) of the controlling
company shall be entitled to nominate as many eyeplgl representatives as corresponds to
the ratio of the number of employees of the coliti@lcompany to the number working in the
controlled companies, but no less than one. Thid gantence of subpara. (6) shall apply
mutatis mutandisThe other employee representatives shall be regadrfrom among the
members of the group's representative body whiramethe central works council (works
council) of the controlled company. Subpara. (3llsdpplymutatis mutandisvith respect to
the right of nomination within the respective greugm the representative body"

9.1n 8§ 112 subpara. (4), 8 141 subparas. (2) andaf8) 8§ 145 subparas. (2) and (8)e words
"Austrian Workers' ChambeA(beiterkammertalj shall be replaced by the wortiEederal Chamber
for Manual and Non-Manual Employeddupdeskammer fir Arbeiter und Angestgliend the words
"Federal Chamber of Manufacturing IndustBudeskammer der gewerblichen Wirtscfiaghall be
replaced by the word®ustrian Chamber of Industry and Commer@érf(schaftskammer
Osterreich".

10. In 8 113 subpara. (2) No 5, the full stop shalréplaced by a semi-colon and the following Nos 6
and 7 added :

"6. Appointment of employees' representatives ¢osihecial negotiating body (8 179, § 180)
and to the European Works Council (§ 193);



7. Participation in the information and consultatfrocedure in accordance with the
agreements concluded pursuant to § 189, § 192668

11 In 8 113 subpara. (4) No 3, the full stop shalréplaced by a semi-colon and the following Nos 4
and 5 added :

"4. Appointment of employees' representatives ¢osihecial negotiating body (88 179, 180)
and to the European Works Council (§ 193);

5. Participation in the information and consultatmocedure in accordance with the
agreements concluded pursuant to § 189, § 192668

12.In 8 113 subpara. (5) No 4, the full stop shalréplaced by a semi-colon and the following Nos 5
and 6 added :

"5. Appointment of employees' representatives ¢osihecial negotiating body (88 179, 180)
and to the European Works Council (§ 193);

6. Participation in the information and consultatmocedure in accordance with the
agreements concluded pursuant to § 189, § 192665

13. 88 166 to 168, including headings, shall be deleted

14. The following Part V is hereby inserted after § 170

"Part V

"Employee Representation at European Level

"Chapter 1

"General provisions

Scope
"§171.
"(1) The provisions of Part V shall apply to
1. undertakings
a. covered by Part I, whose
b. central management is based in Austria and which

c. employ at least 1 000 persons within the MenStates and



d. have at least 150 employees in at least two Mer8tates;
2. groups of undertakings within the meaning of7§ 1

a. covered by Part I, whose

b. central management is based in Austria and which

c. employ at least 1 000 persons within the Men3tates and

d. have at least 150 employees in at least twortaidegs belonging to the group in

different Member States.

"(2) "Member States" within the meaning of Parthalt mean the Member States of the European
Union which have signed the Agreement on sociatpah the Annex to the Treaty establishing the

European Community, and the member countries oEtlrepean Economic Area.

"(3) For the purposes of Part V, "central managdire&mll mean the central management of the

undertaking or of the controlling undertaking ajraup.
"(4) If the central management is not situated Meanber State, then

1. the central management of the establishmemdaentaking named as representative which
is located in Austria or, in the absence thereof,

2. the central management of the establishmemdaertaking in which the most people are
employed in comparison with the other establishsehthe undertaking or group
undertakings located in the Member States, whidbcated in Austria shall de deemed the

central management within the meaning of subp8&ja. (

"(5) For the purposes of determining the definitivenber of employees as referred to in subpara. (1)
the average number of employees over the previsnigye¢ars, calculated from the date of the
employees' or their representatives' written reigoiethe central management's proposal as provided
for in § 177 subpara. (1), shall be taken into aoto§ 40 subpara. (¥, final sentence, shall apply

mutatis mutandis

4 DIRECTIVE

"(6) The powers and competences of the Europeakd\@ouncil and the procedures for informing
and consulting the employees shall extend to tdbéshments and undertakings located in the
Member States and belonging to the undertakingarmwithin the meaning of Part V. A broader

scope may be provided for in the agreement purdagti89 or § 190.
"§ 172.

"For the purposes of determining the number of eygss employed in Austria (8 171 subpara. (5)),
the obligations upon the Austrian local managemétite undertaking pursuant to 8 177 (2) and (3)
and 8 206 subpara. (2), the appointment of therfmsinembers of the special negotiating body

(8 179, § 180) and the European Works Council ,1the ending of their membership of the special
negotiating body pursuant to § 185 subpara. (2) Nésand 6 or of the European Works Council



pursuant to § 196 subpara. (4) Nos 2-4 and 6, landuty of confidentiality (§ 204) and protective
provisions (8 205) applicable to them, the provisiof Part V shall apply even if the central

management is not situated in Austria.

Employees' representatives
"§ 173.

"(2) In those undertakings and groups which fulfé conditions of § 171 subpara. (1), in accordance
with the provisions of Part V, a special negotigtiody is to be established and a European Works

Council set up or a procedure for informing andstdting the employees created.

"(2) Consultation, for the purposes of Part V, Ebalunderstood to mean the exchange of opinions
and the establishment of a dialogue between théogegs' representatives and the central

management or another, more appropriate managdeveht

Obligations upon central management
"8 174.
"Central management shall create the necessarytiomsdand provide the necessary resources
1. for the establishment of a special negotiatiodytand

2. for the setting-up of a European Works Councthe creation of a procedure for informing

and consulting the employees.

Principles of cooperation
"§ 175.

"The representatives of the workforce (§ 173 sudbpdr)) and the central management shall work
together with a view to reaching an understandiagjng due regard to their respective rights and

mutual obligations.

Concept of "group"
"8 176.

"(1) For the purposes of Part V, a "group" shalbdbemed to be any group of undertakings which

consists of a controlling undertaking and the utadémgs dependent thereon.



"(2) A controlling undertaking shall be understasimeaning an undertaking which, by virtue of
ownership, financial participation or other prowiss which govern the activity of the undertakinan c

exercise a dominant influence over another undiexgak

"(3) The ability to exercise a dominant influentals be presumed, without prejudice to proof to the
contrary, when an undertaking, in relation to aeotimdertaking, directly or indirect

1. can appoint more than half of the members obther undertaking's administrative,
management or supervisory body, or

2. holds a majority of the votes attached to thedeutaking's shares, or

3. holds a majority of that undertaking's subsatibapital.
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"(4) When two or more undertakings from a groups$athe criteria laid down in subpara. (3), the
undertaking which satisfies the criterion laid dowrsubpara. (3) No 1 shall be regarded as the
controlling undertaking. If none of the undertalargatisfy the criterion laid down in subpara. (8) N
1, the undertaking which satisfies the criteridd Bown in subpara. (3) No 2 shall be regardedas t
controlling undertaking, or if none of the undetas satisfy the criterion laid down in subparg. (3
No 2, the undertaking which satisfies the critefi@id down in subpara. (3) No 3 shall be regarded a

the controlling undertaking.  (see ALsO)
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"(5) The rights of the controlling undertaking agards voting and appointment shall include the
rights of all dependent undertakings and all natamd legal persons acting in their own name but on
behalf of the controlling undertaking or of anyetllependent undertaking.
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"(6) Credit institutions, other financial institatis and insurance and holding companies within the
meaning of Article 3(5)(a) and (c) of Council Reafidn (EEC) No 4064/89 on the control of

concentrations between undertakiftgsshall not be regarded as controlling undertakings.

"(7) A controlling influence shall not be presuntecexist solely by virtue of the fact that an offic
holder is exercising his functions according tophavisions applicable to liquidation, winding-up,

compositions or similar proceedings.
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"(8) When determining whether an undertaking is@atiolling undertaking, the law of the Member
State in which the undertaking has its registefédeoshall be definitive. If the controlling
undertaking is not situated in a Member State, thedaw of the Member State in which the
undertaking named as representative of the coimgalindertaking - or failing this the undertaking

with the highest number of employees in the Mengiates is located shall apply. (see ALs0)
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"(9) Subparas. (2) and (3) shall not be applic#da undertaking which is subject to the law of
another Member State is regarded under that laavcasitrolling undertaking because it satisfies a



priority criterion within the meaning of subpard) or furnishes proof that it can otherwise exereis

controlling influence.

"(20) If a group includes other groups within theaning of 8 171 subpara. (1) No 2, the European
Works Council shall be set up at the level of thdartaking controlling the higher-level group.

(SEE ALSO)
"Chapter 2
"Special negotiating body
Establishment and composition
"8 177.

"(1) The special negotiating body shall be settewritten request of at least 100 employees or
their representatives in at least two establisheentindertakings in at least two different Member
States or upon the proposal of the central manageacderessed to the bodies representing the
workforce existing in the establishments of theertaking or the undertakings of the group. If the
request is made by at least 100 employees, thesiinsatory shall be regarded as the spokesman,
unless a spokesman is expressly designated.

"(2) The request pursuant to subpara. (1) may lsertmthe central management or to the local
management of the undertaking (management of ablestment or undertaking in a Member State).
The local management of an undertaking shall pasherequest to the central management without

delay.
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"(3) Those entitled to make a request pursuantivpara. (1) shall have the right, in connectiorhwit
verification of whether such a request can be nsa@dl (8 171 subpara. (1)), to request from the
central management or local management of the taidieg information as to the number of persons
employed in the establishments or undertakingsy Bhell also be entitled to request from the céntra
or local management information about whether aesgfor the establishment of a special
negotiating body has already been made. The loaabgement of the undertaking shall be obliged to

obtain the necessary information and documents fhententral management.
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"8 178.

"(1) The special negotiating body shall consisbioé representative from each Member State in which
one or more establishments of the undertaking erarmore undertakings of the group are located.

"(2) One supplementary member shall be appointad &t Member State in which at least 25% of the
employees of the undertaking or group are empladyeal supplementary members from a Member
State in which at least 50% of the employees a@®med, and three supplementary members from a
Member State in which at least 75% of the employeesmployed.



"(3) Employees' representatives from non-membenti®s may also be invited to the negotiations,
provided that the central management and the dpegjatiating body agree to this.
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Appointment of members
"8 179.

"(1) The Austrian members to be appointed to tleeish negotiating body shall be selected by a
resolution of the body representing the workfort¢gch is entitled to appoint them pursuant to § 180
from among the members of the works council. Irstefea member of the works council, an official
or employee of the competent voluntary professiasabciation or statutory body representing the
interests of the employees may also be appointed.

"(2) The adoption of resolutions shall require phesence of at least half the members. Resolutions
shall be adopted by simple majority.

"(3) Due consideration shall be given to approprigpresentation of the following groups : wage-
earning and salaried employees, the individuabdéistanents and undertakings, and female and male
workers.

"§180.

"(1) Within establishments, appointment shall bedsolution of the works committee. If no works
committee exists, this function shall be undertaigithe works council. If two or more works
committees (works councils) exist which do not bglto the same undertaking in Austria, a meeting
of the members of the works committees (works cibgnappointed in the establishment shall be
convened by the chairman of the works committeeks/oouncil) of the Austrian establishment
which is largest in terms of the number of emplayestitled to vote; this meeting shall be respdasib
for adopting the resolution as to the appointment.

"(2) In undertakings, the members to be appoirtdti¢ special negotiating body shall be appointed
by resolution of the central works council. If antal works council has not been set up within an
undertaking, subpara. (1) shall appiytatis mutandidf there are two or more central works

councils, a meeting of the members of the centaaks/councils appointed in the undertaking shall be
convened by the chairman of the central works cibohthe Austrian undertaking which is largest in
terms of the number of employees entitled to vaiel, shall be responsible for adopting the resaiutio
regarding the appointment. If, in addition to omermmre central works councils, there also exists at
least one works committee (works council) whichas represented on any central works council, the
chairmen of the works councils and their deputiedl $e invited to this meeting, in which case they
shall be regarded as members of central works dsunc

"(3) In groups, the members to be appointed tsgeeial negotiating body shall be appointed by a
resolution of the group representative body. Ijnoup representative body has been set up, subpara.
(2) shall applymutatis mutandidf no central works council is to be set up aifieen subpara. (1)

shall applymutatis mutandidf, in addition to the group representative baglgentral works council
(works committee, works council) also exists whiEhot represented by that representative body, the
chairmen of the central works councils (works calgh@nd their deputies shall be invited to this

meeting, in which case they shall be regarded aslbraes of the group representative body.



4| DIRECTIVE
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"(4) The names of the appointed members of theigpeegotiating body shall be notified without

delay to the central management and the local nesmexgt of undertakings.

Constitution
"§ 181.

"(1) Immediately after being notified of the appieith members of the special negotiating body, the
central management shall invite them to its camstit meeting.

"(2) The members of the special negotiating bodldie required to elect a chairman and one or
more deputies from among their number. The speeigbtiating body shall adopt rules of procedure.

"(3) The chairman shall inform the central managanaed the local managements of undertakings
immediately of the ending of the constituent megand the result of the election pursuant to swbpar

2).
"(4) Immediately after receiving the notificationnguant to subpara. (3), the central managemetit sha

convene a meeting with the special negotiating bodyder to conclude an agreement pursuant to
§ 187. It shall give notice thereof to the localnagements of undertakings.

Meetings
"8 182.

"(1) The special negotiating body shall have tgatrio convene for a preparatory meeting before any
negotiations with the central management. (see ALso)

4 DIRECTIVE

"(2) The special negotiating body may be assisteedperts of its choice for the negotiations witb t
central management.

4| DIRECTIVE
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Adoption of resolutions
"§ 183.

"(1) The special negotiating body shall be quoifast least half the members are present.



"(2) In the absence of any more stringent requirgsander this Federal Law, resolutions shall be
adopted by a simple majority of the votes cast.

Term of office

"§ 184.
"(1) The term of office of the special negotiatimgdy shall begin upon its constitution.

(2) The term of office of the special negotiatiragip shall end

1. if the undertaking or group no longer satisttes conditions of § 171 subpara. (1);

2. if the special negotiating body adopts a regmiuds referred to in § 188 subpara. (1);

3. if a court declares the establishment of theigpaegotiating body (8 177 subpara. (1)) to
be invalid; a petition shall be lodged no latemtlome month after the constitution of the

special negotiating body;

4. upon conclusion of an agreement pursuant td®®t& 190, provided that such agreement
contains no provision to the contrary;

5. in the cases covered by § 191 subpara. (1) Nbs 1

Beginning and end of membership

"§ 185.

"(1) Membership of the special negotiating bodylidhegin with the notification of the resolution
regarding appointments (8 180 subpara. (4)).

"(2) Membership of the special negotiating bodyllstrad when

1. the term of office of the special negotiatinglpends;

2. the membership of the works council or actiwithin the competent voluntary
professional association or statutory body reprasgithe interests of the employees ends;

3. the member resigns;

4. the employees' representative body which appoitite member to the special negotiating
body dismisses him;

5. the establishment or undertaking to which thenbver belongs leaves the undertaking or
group;

6. if a court declares the resolution regardingoaigments (8 179 subpara. (1)) to be invalid;
a petition shall be lodged no later than one mafitr the constitution of the special

negotiating body.



"(3) In the circumstances referred to in subp&aNos 2-6, new members may be appointed to the
special negotiating body in accordance with 8179 &a80.

Provision of material necessities, payment of costs
"8 186.

"(1) The special negotiating body shall be provibgdhe central management, free of charge, with
the material necessities for the proper performafids duties on a scale appropriate to the sizbe
undertaking or group and the needs of the speegbtmating body.

"(2) The administrative expenses incurred by thexigh negotiating body for the proper performance
of its duties, in particular the costs incurreddaranging meetings and any preparatory meetings,
including expenses of at least one expert anddrdtars and subsistence and travelling expenses of

the members of the special negotiating body, sfeaborne by the central management.

4 DIRECTIVE

Tasks of the special negotiating body
"§ 187.

"The special negotiating body shall have the tdsioacluding a written agreement with the central
management on the establishment of a European V@wscil or the arrangements for implementing

a procedure for informing and consulting the empés;
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Resolution on the ending of negotiations
"8 188.

"(1) The special negotiating body may decide, bigast two-thirds of its votes, not to open
negotiations to conclude an agreement within thammg of § 187, or to terminate the negotiations
already opened.

"(2) A new request to convene the special negatidbiody may be made no earlier than two years
after the resolution referred to in subpara. (fh)ess the central management and the special
negotiating body lay down a shorter period or saisdl changes take place in the structure of the
undertaking or group. Substantial changes shdlldacin particular the closure, retrenchment or
relocation of undertakings or establishments andyers with other groups, undertakings or
establishments to the extent that these exerasengnant influence on the overall structure of the
undertaking or group.

"(3) If the special negotiating body adopts a reoh within the meaning of subpara. (1), the



provisions of Chapter 3 shall not apply.
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Agreement on a European Works Council
"§ 189.

"If the special negotiating body and the centrahagement agree to set up a European Works
Council, they shall specify in this agreement astehe following :

1. the establishments and undertakings which arered by the agreement, including any
establishments and/or undertakings located in nemiper countries where these are included
in the area of application;

2. the composition of the European Works Counled, iumber of members, the allocation of
seats and the term of office, including the effedtsubstantial changes in the structure of the
undertaking or group (8 188 subpara. (2)) and bs&ntial changes in the number of people
employed in the undertaking or group;

3. the functions and the procedure for informatiod consultation of the European Works
Council;

4. the venue, frequency and duration of meetingh@European Works Council;

5. the financial and material resources to be atkxt to the European Works Council, and

6. the duration of the agreement and the procddulies renegotiation.
4| DIRECTIVE

Agreement on a procedure for information and caiasioin of employees

"8 190.

"(1) If the special negotiating body and the cdntranagement agree to create one or more
procedures for information and consultation of esypks, they shall in such agreement specify at
least the conditions under which the employeesesgmtatives shall have the right to convene for an
exchange of opinions on the information disclosethém.

"(2) The agreement shall furthermore regulate Baitithe obligation upon central management to
inform the employees' representatives, in particaaall transnational matters which have sigaifit
effects on the interests of the workforce.

4 | DIRECTIVE



"Chapter 3

"European Works Council by act of law

Establishment
"8 191.
"(1) If
1. central management and the special negotiabdy &dopt an appropriate resolution or

2. the central management refuses to open neguoisadir fails to do so within six months of
first being so requested pursuant to § 177 subfhrar

3. no agreement is reached pursuant to § 189 80 8vithin three years after this request or
after the proposal by the central management pot$o& 177 subpara. (1) and the special
negotiating body has not adopted a resolution @untsto § 188 subpara. (1),

then a European Works Council shall be set upaoraance with the provisions of this Chapter.
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"(2) Unless the agreements pursuant to 8 189 @0%tovide otherwise, the provisions of this

Chapter shall not apply to those agreements.

Composition
"§192.

"(1) The European Works Council shall consist deast three and at most thirty members; it shall
comprise one representative from each Member Btathich one or more establishments of the
undertaking or one or more undertakings of the glame situated. § 177 subpara. (3) shall apply

mutatis mutandis
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"(2) A Member State in which at least 20% of theptayees of the undertaking or group are
employed shall appoint one supplementary membderaber State in which at least 30% of the
employees are employed shall appoint three suppliememembers, a Member State in which at
least 40% of the employees are employed shall apfiee supplementary members, a Member State
in which at least 50% of the employees are emplayedl appoint seven supplementary members, a
Member State in which at least 60% of the employgesmployed shall appoint nine supplementary
members, a Member State in which at least 70%eoéthployees are employed shall appoint eleven
supplementary members, a Member State in whiakeat B0% of the employees are employed shall
appoint thirteen supplementary members.

Appointment of the members



"8 193.

"Austrian members of the European Works Councill §feappointed in accordance with 8 179 and
§ 180, subject to the proviso that the appointroénépresentatives of the competent voluntary
professional association or statutory body reprasgithe workers' interests is only admissiblédde

are works council members as referred to in § Bpara. (4)°.
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Constitution, management, rules of procedure mgetiadoption of resolutions
"8 194.

"(1) Invitations to attend the constituent meetirighe European Works Council shall be issued in
accordance with 8 181 subpara. (1). The membetsedturopean Works Council shall elect a
chairman and one or more deputies from among thenber. The chairman shall inform the central
management and the local managements of undertaikimgediately of the ending of the constituent

meeting and the result of this election.
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"(2) Unless otherwise provided in the rules of gahare (subpara. (3)), the chairman or, if he is
unavailable, his deputy shall represent the Eumopéarks Council in dealings with the central

management and third parties. The European Workedcanay, in individual instances, also appoint
other members to represent it in dealings wittdtparties.

"(3) The European Works Council shall adopt ruliegrocedure by a majority vote of its members.
The rules of procedure may in particular law dowies concerning :

1. the establishment, composition and managemeahedfelect committee as referred to in
§ 195;

2. matters with regard to which the right to ad@slutions independently is conferred upon
the select committee;

3. the nature and scope of the representative aiytlod the chairman of the select committee.
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"(4) The European Works Council shall have thetriglconvene for a preparatory meeting before any
meeting with the central management (§ 199). Otlservg 182 subpara. (2) shall apply to the

meetings of the European Works Council and § 18& tadoption of resolutions.
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Select committee

"§ 195.



"Where the number of its members justifies it, Bueopean Works Council shall elect a select
committee from among its number, which may corwdist chairman and at most two additional
members. The select committee shall manage théoddgy business of the European Works Council

and shall be subject to the provisions of § 194atd. (4).
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Term of office, duration of membership
"8 196.

"(1) The term of office of the European Works Causball be four years. It shall begin on the date
on which it is constituted, or upon expiry of tleenh of office of the previous European Works

Council if constitution took place before such time

"(2) The term of office of the European Works Cadusball end
1. if the undertaking or group no longer satisttes conditions of § 171 subpara. (1);
2. if the European Works Council resolves to resign

3. if a court declares the establishment of theogean Works Council (8 191 subpara. (1)) to
be invalid; a petition shall be lodged not morentbae month after the constitution of the
European Works Council,

4. if the European Works Council and central mansge conclude an agreement pursuant to
§ 189 or § 190.

"(3) Membership of the European Works Council shatjin with the notification of the resolution

relating to appointments (8 193).

"(4) Membership of the European Works Council shall when
1. the term of office of the European Works Coupaiils;
2. membership of the Works Council ends;
3. the member resigns;

4. the body representing the workforce which apjgoithe member to the European Works
Council dismisses him;

5. the establishment or undertaking to which thenbmer belongs leaves the undertaking or
group.

6. a court declares the resolution regarding appants (8 193) to be invalid; a petition shall
be lodged not more than one month after the caontistit of the European Works Council.



"(5) In the cases covered by subpara. (4) Nos&1B5 subpara. (3) shall apply.

Provision of material necessities, payment of costs
"§ 197.

"The costs incurred in connection with the act@stof the European Works Council and of the select
committee shall be borne by the central managemeatcordance with 8§ 186. (see ALSO)
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Powers of the European Works Council
"§ 198.

"(1) The European Works Council shall have thetrigibe informed and consulted regarding matters
which affect the economic, social, health and caltinterests of the employees of at least two
establishments belonging to the undertaking oeatltwo undertakings belonging to the group in

different Member States.

"(2) In the case of undertakings or groups whosgraemanagement is not situated in a Member State
(8 171 subpara. (4)), the right of information aoasultation of the European Works Council shall be
confined to those matters within the meaning ofpsud. (1) which affect at least two establishments
belonging to the undertaking or at least two urad@ngs belonging to the group in the Member States.

"8 199.

"(1) Notwithstanding the powers referred to in ®20d any agreements with the central management
which provide otherwise, the European Works Cousttilll have the right to meet with the central
management at least once a year for the purposefohation and consultation, on the basis of a
report presented by the central management onetfed@pment of the business situation and the
future prospects of the undertaking or group. Teallmanagements of undertakings shall be notified

hereof.
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"(2) Information shall relate in particular to tegucture of the undertaking, its economic andrfaial
situation, the likely development of the busingsseduction and sales situations, the employment
situation and its likely development, capital exgiture, fundamental changes in the organisatian, th
introduction of new working and manufacturing metkorelocation of production operations,
mergers, retrenchments or closures of undertakexjablishments or important parts of such units,

and mass dismissals.
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Powers of the select committee
"§ 200.

"(1) If unusual circumstances arise which have wutigl effects on the interests of the employees,
especially in the event of relocation or closureindertakings or establishments or in the event of
mass dismissals, the select committee shall haveght to be informed thereof at the first possibl
opportunity. It shall have the right, on requesteet with the central management or other, more
appropriate levels of management vested with datisiaking powers within the undertaking or
group in order to be informed and consulted regaytiie measures having substantial effects on the
interests of the employees. If no select commigesstablished, this right shall be vested in the
European Works Council.

"(2) The members of the European Works Council Wwéee been appointed by the establishments or
undertakings which are immediately affected by ¢hmeasures may also take part in the meeting with
the select committee.

"(3) The meeting for the purposes of information annsultation shall take place immediately on the
basis of a report by the central management or afhygropriate management level within the
undertaking or group, on which the European WorsrCil may give its opinion within an
appropriate period. This meeting shall be withaejyrlice to the privileges of the central

management.
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Special-purpose undertakings
"§ 201.
"(1) Undertakings which

1. directly serve the purposes stated in § 132amab1)*> shall be subject to § 199 and
8 200 only insofar as their special purpose isafifeicted thereby;

2. directly serve the purposes stated in § 132amab§2)°> shall not be subject to § 199 and
§ 200 insofar as the matters concerned influere@afitical orientation of those
undertakings;

3. directly serve the purposes stated in § 132amabij4)°> shall not be subject to § 199 and
8 200 insofar as the unique nature of the undertaiki not compatible therewith.

"(2) However, 8 199 and 8 200 shall in all eveqglato undertakings referred to in Nos 1 to 3
insofar as the information relates to fundamertahges in the organisation, to the introduction of
new working and manufacturing methods or to massidisals. § 199 subpara. (2) shall in all events
apply to undertakings referred to in No 2 insofatlee information relates to the structure of the

undertaking and its economic and financial position
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Notification of the local employees' representaive



"8 202.

"Notwithstanding § 204, the members of the Europ&anks Council shall inform the representatives
of the employees of the establishments or undewgakas to the content and results of the informatio
and consultation procedure followed in accordanitie tie provisions of this chapter.
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Resolution on the opening of negotiations
"8 203.

"(1) Four years after its constituent meeting, Huaeopean Works Council shall adopt a resolution on
whether an agreement pursuant to § 189 or § 1t@0ds negotiated or whether the provisions of this
chapter shall continue to apply.

"(2) If the European Works Council adopts the neioh that such an agreement be negotiated, 8187,
§ 189 and § 190 shall apply with the proviso thatEuropean Works Council shall negotiate this

agreement in place of the special negotiating body.
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"Chapter 4

"Legal position of the employees' representatives

Obligation of secrecy
"§ 204.

"(1) The members of the special negotiating body @frthe European Works Council and any experts
that assist them, and the employees' represergative participate in an information and consultatio
procedure pursuant to 8 190, shall be subjectltbS8subpara. (4)2, with the proviso that the
obligation arising out of that provision shall cionie to apply even after the expiry of the term of
office.

"(2) The obligation pursuant to subpara. (1) shatlapply in respect of the local employees'
representatives if the latter are to be informedhenbasis of an agreement (8§ 189, § 190) or patsua

to § 202 of the content of the information and sults of the consultations.
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Rights of employees' representatives

"8 205.



"With regard to the personal rights and obligatiohthe Austrian members of the special negotiating
body and the European Works Council, of the emm@syeepresentatives who participate in an
information and consultation procedure pursua® 180, and of the spokesman as referred to in

§ 177 subpara. (1), the provisions of § 115 sulsp4ia, first sentence, (2), first sentence and (3)

§ 116 and 88 120 to 122 shall apply.
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"Chapter 5

"Final and transitional provisions

Applicable agreements
"8 206.

"(1) The provisions of Part V shall not apply tadentakings or groups in which, before 22 September
1996, an agreement has been concluded which ixabld to all employees working within the
undertaking or group in the Member States and desvfor transnational information and
consultation of employees.

"(2) The central management shall be obliged tdynall employees' representatives existing in the
undertaking or group of the conclusion and thevidfding of the agreement within three months
following the date referred to in subpara. (1). Téwal managements of undertakings shall be obliged
within three days of such date, to make the agraemailable for inspection at a location accessibl
to all employees, or in any other suitable form.

"(3) If an agreement pursuant to subpara. (1) isapplicable to all employees working in the
undertaking or group in the Member States, thégsanmbay remedy this by incorporating those
employees within a period of six months calculdteth the reference date mentioned in subpara. (1).
Such incorporation shall require the consent ohtlagority of the representatives of the employees
concerned.

"(4) Agreements as referred to in subpara. (1) Wwiiere concluded with the participation of
employees' representatives from non-member cosrghiall be valid.

"(5) If an agreement has been concluded subjabiettime limit mentioned in subpara. (1), the et
may resolve upon its further applicability aftee theriod of validity has expired. Otherwise, the
provisions of Part V shall apply.

"(6) § 205 shall apply to those employees' reprasiees who participate in an information and
consultation procedure pursuant to subpara. (1).
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Sanctions

"§ 207.



"(1) Non-compliance with the provisions of 8 174d\band 2, 8 177 subparas. (2) and (3), § 181
subparas. (1) and (4), § 190 subpara. (2), § 26gasa. (1) and § 206 subpara. (2) shall, unleds suc
act constitutes an offence falling within the jdicdion of the courts or is subject to more severe
penalties under other administrative regulatioesjg&emed an administrative offence and be punished
by the district administrative authority with adiof up to 30 000 Austrian schillings.

"(2) Administrative offences as referred to in saitap (1) shall only be the subject of prosecutems
be penalised if a complaint (private prosecutignipdged with the competent district administrative
authority within six weeks of the offence and tteritity of the offender becoming known by

1. the employees' representative bodies existitigeundertaking or group in the
circumstances provided for in 8§ 174 No 1, 8§ 181pswd. (1) and § 206 subpara. (2),

2. the employees or employees' representativetieertid lodge a complaint pursuantto 8 177
subpara. (1) in the circumstances provided for 178 subparas. (2) and (3),

3. the special negotiating body in the circumstamevided for in 8 174 No 2 and § 181
subpara. (4),

4. the competent employee representative body uhdexgreement pursuant to § 190
subpara. (1) in the circumstances provided for 19@ subpara. (2),

5. the central management in the circumstancesdadvor in § 204 subpara. (1).

"(3) 8§ 56 subparas. (2) to (4) of the 1991 Admnaitve Penalties ActMerwaltungs-strafgesetz
published ilBBGBI. No 52, shall apply to the criminal proceedings."

15. The previous § 171 shall be renumbered § 208 aadguted by the headifiBart VI".
16.In what is now § 208, the following subpara. (7alsbe inserted after subpara. (6) :

"(7) 8 1 subpara. (2) No 1, § 21 subpara. (1) §entence, § 49 subpara. (1), first
sentence, 62c subpara. (1), 8 70 No 4, § 105 sab{®rNo 1(h), 8 110 subpara. (6b),
§ 112 subpara. (4), 8 129 subpara. (3) No 3, Sidparas. (2) and (3), § 145
subparas. (2) and (5), § 160 subpara. (3) and &46@nended by the Federal Law
published iBBGBI. No 601/1996 shall enter into force as of 1 Octd$96. 88 166 to
168 shall cease to apply after 30 September 1996.Ribpara. (4b), § 105 subpara.
(3) No 1(j), 8 113 subparas. (2) Nos 6 and 7, (@3 Bland 5, and (5) Nos 5 and 6 and
the provisions of Part V as amended by the Fedenalpublished irBGBI. No
601/1996 shall enter into force with effect from@ptember 1996".

ARTICLE 2
Amendments to the Labour and Social Courts Act
The Labour and Social Courts A¢trpeits- und Sozialgerichtsgesgtublished irBBGBI. No
104/1985, last amended by the Federal Law publishdte Federal Law GazettBGBI.) No
201/1996, is amended as follows :
1. The following & 5b shall be inserted after § 5a :

"8 5h.



"(2) In the event of any legal disputes relatinghe special negotiating body (88 177
to 188 of the Labour Constitution Adrbeitsverfassungsgesetz - Arbly,Ghe
European Works Council (§ 189 and 8§ 191 to 28/G), the procedure for
information and consultation of employees (8 29BVG) or agreements as referred
to in 8 206ArbVG, local jurisdiction shall lie exclusively with tee courts within
whose district an undertaking has its registeréidenflf no undertaking has its
registered office in Austria, local jurisdictionahlie exclusively with those courts in
whose district an establishment is located.

"(2) Austrian jurisdiction over the legal disputederred to in subpara. (1) shall exist
only if

1. the central management (8§ 171 subparas. () &rpVGQ) is situated in
Austria or

2. the dispute relates to matters pursuant to ARG
2. 8 50 subpara. (2) shall read as follows :

"(2) Disputes relating to rights or legal relatibips arising from Part Il or VArbVG
published irBBGBI. No 22/1974 (disputes under employee representktio) or from

similar provisions of federal law shall likewise tmatters of labour law."
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3. The following subpara. (5) shall be added aftei8&8bpara. (4) :

"(5) § 5b and § 50 subpara. (2) as amended byetlerl Law published iBGBI. No
601/1996 shall enter into force with effect from@&ptember 1996."

ARTICLE 3
Amendments to the Federal Law on Employment Reyetim in the Post Office

The Federal Law on Employment Representation irPthet Office Bundesgesetz tber die Post-
Betriebsverfassung - PBY@ublished irBGBI. No 326/1996 is amended as follows :

1. In 8§ 24 subpara. (2), final sentence, the wogl20 subpara. (2hall be replaced by the words
"§ 20 subpara. (3)

2. 8 28 subpara. (5), first sentence, shall readcilsws :

"If an election committee fails to fulfil, or do@st adequately fulfil, its obligations under
subparas. (1) and (2), then it may be relievedsaduties by the staff representation body

responsible for the appointment.”

3. In 8 49 subpara. (9), fourth sentence, the w8148 subpara. (2), third sentehshall be replaced
by the words 8 48 subpara. (2), second senténce

4. 8 49 subpara. (10), first sentence, shall readolews :



"If parts of an establishment or undertaking apmsated off as independent entities in law,
then a proportion of the total assets shall begassi on gro ratabasis to the staff
representation bodies and/or works councils sen tipe separated-off parts of such
establishment or undertakings following completdthese measures, with due consideration
being given to the number of employees prior tdhsuneasures in relation to their number on

the date such measures acquire full legal effect."
5. In 851 subpara. (1), first sentence, the findfdsantence shall read as follows :

"a group representative body to represent the caminerests of the employees working in

this group may be set up.”

6. In 8 53 subpara. (1), first sentence, the firgfHsentence shall read as follows :
"who shall represent the mediator if the lattandisposed.”

7. The following subpara. (4) shall be inserted @8&'6 subpara. (3) :

"(4) The provisions of Part V of the Labour Congitin Act (Arbeitsverfassungs-gesetz
ArbVG) shall apply to undertakings subject to this Fableaw with the proviso that the tasks
for which the bodies provided for under bV G are responsible shall be carried out by the

bodies set up hereunder."

8.In 8 77 and § 82 subpara. (2), the wor@dte Holdings, Nationalised Industries and
Communicationsf{r offentliche Wirtschaft und Verkghishall be replaced by the wordScience,
Communications and the Artgif Wissenschaft, Verkehr und Kufist

9. 8§ 80 subparas. (1) and (2) shall read as follows :

"(1) Non-compliance with the provisions of 8 28 pata. (3), 8 65 subpara. (4), § 67 subpara.
(1), 8 72 subpara. (1) (in conjunction with § 89 3J& 99 subparas. (3), (4) and (5), § 103,

§ 104 subpara. (1), 8 108 subpara. (3), 8 109 sabfy No 1(a) and subpara. (¥apVGQ

and subparas. (2) and (4) Nos 4 and 5 shall, uslegsact constitutes an offence falling
within the jurisdiction of the courts or is subjéotmore severe penalties under other
administrative regulations, be punished by theidishdministrative authority with a fine of

up to 30 000 Austrian schillings.
"(2) Administrative offences as referred to in saitzp (1) shall only be the subject of
prosecutions and be penalised if a complaint (peipaosecution) is lodged with the

competent district administrative authority witlsix weeks of the offence and the identity of
the offender becoming known by

1. the election committee in the circumstancesigea/for in 8 28 subpara. (3),

2. the owner of the establishment in the circunttarprovided for in 8 65 subpara.

(4),

3. the relevant staff representation body refetoad § 73 and 8§ 74 in the

circumstances provided for in the other provisibns.



10. In 8 80 subpara. (3), the wordsf'the Administrative Penalties Acvérwaltungsstrafgesetz
published iBBGBI. No 172/1950shall be replaced by the wordsf'the 1991 Administrative
Penalties ActVerwaltungsstrafgesetpublished irBGBI. No 52'.

11 The following subpara. (3) shall be inserted @881 subpara. (2) :

"(3) 8§ 24 subpara. (2), final sentence, § 28 sub8)), first sentence, § 49 subpara. (9), fourth
sentence and subpara. (10), first sentence, Slasa (1), first sentence, 8§ 53 subpara. (1),
first sentence, § 77, § 80 and § 82 subpara. (12 Biod subpara. (2), as amended by the
Federal Law published iBGBI. No 601/1996, shall enter into force with effectrfr 1

October 1996. § 76 subpara. (4), as amended Wyatieral Law published iIBGBI. No
601/1996, shall enter into force with effect froth Qeptember 1996."

12. In 8§ 82 subpara. (1) No 2, the worddéction boardsshall be replaced by the wordsléction
committee$

@1 "No account shall be taken, in calculating this nemiof homeworkers or members of the
occupier's family who are not entitled to standédgaction to the works council in accordance with
clause 1 of subsection (3) of section53

02" A concentration shall not be deemed to arise where

a) credit institutions or other financial institais or insurance companies, the normal
activities of which include transactions and deglin securities for their own account or for
the account of others, hold on a temporary basisisiées which they have acquired in an
undertaking with a view to reselling them, providledt they do not exercise voting rights in
respect of those securities with a view to deteimgithe competitive behaviour of that
undertaking or provided that they execise suchgatights only with a view to preparing the
sale of all part of that undertaking or of its atsser the sale of those securities and that any
such sale takes place within one year of the daéequisition; that period may be extended
by the Commission on request where such institsittorcompanies justify the fact that the
sale was not reasonabily possible within the pesed (...)

c) the operationgdirect or indirect acquisitiomarried out by the financial holding
companies (...), provided however that the votigbts in respect of the holding are
exercised, in particular in relation to the appamgnt of members of the management and
supervisory bodies of the undertakings in whicly teve holdings, only to maintain the full
value of those investments and not to determirextijror indirectly the competitive conduct
of those undertakings

0 "Where at least four works council members are telbeted, the members of the executive
committee and salaried employees of an approprialentary occupational organisation of workers
shall also have the right to stand for electionlgstst three-quarters of the works council members
must be workers employed in the establishment.rAb@eof the executive committee or a salaried
employee of an appropriate voluntary occupationglamisation of workers may not belong to more
than one works council at any given tithe



©0 "The provisions of sections 108 to 112 shall nofyafipundertakings and establishments directly
devoted to political, denominational, scientifidueational or charitable purposes or purposes of
trade union policy, to the administrative officédpablic corporations or to the Austrian National
Bank. Sections 108 and subsection 1 and 2 of seti® shall apply in so far as the special purposes
are not concerned. Section 109 shall in any evpplyain so far as an alteration to the establishinen
according to clause 1 a, 5 and 6 of subsectiondeofion 109 takes place

© " The provisions of sections 108 to 112 shall nofyafipundertakings and establishments directly
devoted to the preparation of reports or the exgi@sof opinions, in so far as the questions inedlv
affect the political tendency of such undertakiagd establishments. Section 109 shall in any event
apply in so far as an alteration to the establishireccording to clauses 1 a, 5 and 6 of subsection
of section 109 takes place. Subsection (3) of@e®® shall not apply to the appointment of
journalists, as defined in the Journalists Act @&tsgesetzblatt”, Text 88 of 1920) in so far as any
such appointment affects the political tendendaphefundertaking or establishment concerfied

@ " The provisions of Part Il shall not apply to undiihgs and establishments serving the
denominational purposes of a legally recogniseddmner religious community, in so far as the
nature of the undertaking or establishment is ingatible with the application of that Part. The
provisions as to works agreements on questionsed\®y clauses 1, 2 and 4 of subsection (1) of
section 96 and the provisions of sections 108 fsthll not in any event apply to establishments an
administrative offices whose purpose is to dedt wie internal affairs of legally recognised chuesh
and religious communities, except section 109 ifasas an alteration to an establishment according
to clauses 1a, 5 and 6 of subsection 1 of secti®ntdkes placé

o " A works council member or substitute member shwlteveal any business or trade secrets
coming to his knowledge in the course of his datiwin that capacity, especially as regards any
technical installations, processes or featureshefestablishment whose secret character has been
drawn to his attention. Where, in the course ofgaidicipation in personnel questions, he becomes
aware of any worker's personal circumstances aieffwhose importance or nature is such that they
require confidential treatment, he shall not reveésm"

© §115: "(1) A works council member shall hold office inremorary capacity and, save as
provided to the contrary hereinafter, shall do saddition to the duties of his occupation. (...)

(2) A works council member shall not be bound isralstivities in that capacity, by instructionsaofy
kind. (...)

(3) A works council member shall not be hamperdudsractivities in that capacity and shall not
suffer any prejudice, particularly as regards hésmuneration and promotion opportunities, on
account of such activities. The principle of nogetiimination also applies to the transfer of a weork
council member."

§ 116 "A works council member shall be granted the nemgstime off with full pay to discharge his
duties, without prejudice to any period for whiahik released from his work for educational
purposes under section 118.

§120:" (1) A works council member shall not be giveriaebf dismissal or instantly dismissed
without the prior consent of the court; otherwibe nhotice or dismissal shall be void. In reachitsy i
decision the court shall guarantee the protectiéforaed to works council members by subsection (3)
of section 115. In cases covered by clause 3 tibset21 and the first part of clause 3, the fpsirt

of clause 4 and clause 5 of subsection (1) of@edi?2 the court shall refuse its consent if the
application is based on conduct by a works coume&imber that the said member was obliged to
adopt in his activities in that capacity and wasusable, having regard to all the circumstances.



(2) The works council member shall be a party sogloceedings according to subsection 1.

(3) The protection afforded by sections 120 to 4l2all commence from the date on which the works
council member accepts his election and shall Breetmonths after his membership ceases or, where
the establishment is permanently closed down, ewedissation of the works council's term of office.

(4) Sections 120 to 122 shall apply, mutatis mutand -

1.sustitute members who have served continuousht feast two weeks in the place of works
council members who have been prevented from peirigrtheir duties in that capacity, until
three months have elapsed since the cessatiorchfsguvice, on condition that the occupier
of the establishment was informed without unnecgsisay of the date on which such
service began and ended;

2. members of election committees and candidatedeotion, from the date of their
appointment or nomination and until the expiryled time limit allowed for challenging the
elections; The protection of the candidates foctda starts when after nomination of the
election committee his intention to candidate bezpobvious. The protection against notice
of dismissal and instant dismissal stops with txgration of the time limit for nomination if
the candidate does not appear as candidate ort aflisominations.

3. members of a works council which continues teesafter the expiry of its term of office
(subsection (2) of section 61), until three morhtirge elapsed since the cessation of such
senice."

§121:" The court shall consent to notice of dismissahjsct to the provisions of section 120, only if:

1 .in the event of the permanent closure of thebéishment or a reduction of its activities or
the closure of particular departments, the occujpierduces evidence that he cannot without
appreciable loss continue to employ the works cibamember concerned, despite the latter's
request, at some other workplace in the establiglhimein another establishment belonging
to the undertaking;

2 the works council member concerned is unablestfiopm the work agreed to in his contract
of employment, and in so far as he cannot be eggdotrecover his capacity for work in the
foreseeable future and the occupier of the estaivlent cannot reasonably be expected to
continue to employ him or to agree to his perforogaof other services that he has declared
himself ready to perform;

3 .the works council member concerned persisteidlggards his obligations under his
employment relationship and the occupier of thaldisthment cannot reasonably be
expected, for reasons of discipline at work, toticare to employ hirh

§122:" (1) The court shall consent to instant dismissabject to the provisions of section 120, only
if the works council member concerned:

1. deliberately deceived the occupier of the eshbient as to circumstances that were
essential to the conclusion of the contract orieformance of the prospective employment
relationship;

2. has been guilty of a crime, threatened by arrisopmemnt term of more than one year or
a misdemeanour or petty offence committed for mep@f gain, in so far as a prosecution
follows automatically or on application by the opaar;



3. is disloyal in his services or improperly obimenefits from third parties in the course of
his activities without the knowledge of the occypie

4. discloses a business or trade secret or cawiean outside activity that is detrimental to
his work in the establishment without the occupiednsent;

5. is guilty of assault upon, or serious insultsttee occupier, members of the occupier's
family who are working or present in the establishinor workers employed in the
establishment, in so far as such conduct preclaadgsurther meaningful co-operation
between the works council member and the occupier.

(2) The court shall not agree to instant dismisEttie occupier of the establishment can reasonably
be expected, in the light of the special circumstarof the case, to continue to employ the works
council member concerned.

(3) In cases covered by clauses 2 and 5 of subse(t) the subsequent consent of the court may be
sought for the instant dismissal of the works cdumember concerned. Where the court does not give
such consent, the dismissal shall be withouteffe



