Labour Dispute Commission:
Success stories and examples of
the labor contract violations

By Jonas Kryzanauskas, Lithuanian Carriers’
Trade Union




A success story of a truck driver

» The claimant a

opealed to the Labor Dispute

Commission requesting the recovery of the

fully unpaid sa

ary from the defendant.

» The claimant was a former employee of the

defendant.
» The defendant

has agreed to pay a 460 EUR

montly salary for the claimant when he
started working.

» There was also an extra condition to pay 8.5
EUR/h for work when being posted in
Germany and 10 EUR/h when in France.




A success story of a truck driver

» The claimant has been constantly posted to
foreign countries.

» Over the course of 5 months the claimant’s total
amount of working hours was 252.2 in France
and 88.5 in Germany which means that he had to
be paid 4757,12 EUR salary.

» Meanwhile, the defendant only paid a salary of
2363.64 EUR to the claimant.

» It means that the claimant hasn’t been paid
2393.48 EUR in salary which he had to receive.




A success story of a truck driver

» The applicant requested that the defendant
would pay 2393,48 EUR of the unpaid salary and
average wages for the dela?/ from the day he was
released until the final settlement.

» The defendant and his representative did not
agree with the claim in the Labout Dispute
Comission.

» They highlighted that the montly salary, that it
was agreed on, was 460 EUR. There was an extra
condition to pay no less that 50% daily allowance
while being posted to another country.




A success story of a truck driver

» The defendant also underlined that in the
appendix of the working contract there was a
condition that the company complies with the
minimum salary for the people working in
Germany (minimum hourly rate - 8.5EUR/h).

» However, the law didn’t not apply because in

t
C

nis case because, according to the

efendant, the employee was “only moving

transiting through Germany and not doing
any actual work there”.




A success story of a truck driver

» In another appendix of the labor contract there
was a condition that the applicant would receive
10 EUR/h pay for the work conducted in France.

» However, during the Labor Dispute Commission’s
hearing, the defendant stated that this payment
rate is not applicable to the workers, who only
transit France and who do not carry out any work
in the territory of France as the company is
according to the French labor law.




» So the defendant’s representative said that

during the 5 mont
should have been
EUR including the

n period the claimant
naid a salary of 3246,12

nosted work and daily

allowances. It is confirmed by the posting

orders, payment b

ills and salary transfers

such as bank transfers and other documents.

4

» The defendant appealed to the Labor Dispute
Commission to reject the claimant’s appeal.




Fortunately, the claimant’s appeals has been
approved by the Labor Dispute Commission.

LDC has based its decision on the notion of the work
contract.

LDC has pointed out that the employer has breached
the work contract and failed to meet his obligations
to the employee regarding the agree terms on salary.

It was clearly mentioned in the work contract what
hourly salary the employee will receive when he will
be posted in Germany and in France.



» According to the case, the applicant's
working time in France was 252.2 h and in
Germany - 88.5 h. During those time periods,
the defendant had to pay the applicant a sum
of 4757.12 EUR.

» State social insurance information shows that
the insured income of the claimant, that the
salary for this period was 2363.64 EUR,
although the salary of 4757.12 EUR had to be
calculated.




» The claimant has also asked the LDC to make the
defendant pay him the medium wage for all the
period the defendant hasn’t paid him the full salary.

» Lithuanian Labor Code states that the employer must
pay all the salary on the day of letting the employee

go.

» Therefore, the LDC has decided to accept the
claimant’s appeal and together with the unpaid
amount he also was eligible to receive a 1000 EUR
compensation for the prolonged period of not getting
the full salary.
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